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	Review Purpose
	☐ Adoption	☒ Revision	☐ Cyclical Review 

	Description
	CCLC Legal Update

CCLC's policy subscriber service issued legal updates to:
· align with updated Title 5 regulations (Section 53602) that require consideration of DEIA compentency attainment for employee performance evaluation, including tenure reviews
· add provisions about providing official letters of recommendation to a district employee pursuant to changes in the Education Code (Section 66284).

Note: CCLC added the letters of recommendation language to several policies. To ensure consistency and prevent the development of conflicting language in the different policies, OIRPG and administrators moved the language to a single new policy BP 7295 Letters of Recommendation.



Standard mark-up for any recommendations made during review process: 
Red = CCLC legal update | Blue = Administrators, faculty, staff | Insertions | Deletions

DRAFT TEXT

BP 7260	Classified Supervisors, Managers, and Administrators

Classified supervisors, managers, and administrators are individuals who are employed by the Governing Board in a supervisory or management position as defined in the Government Code and the District’s Management Professional Development/Evaluation Personnel Plan and who are not employed as educational administrators.

Classified supervisors are those classified administrators, regardless of job description, having authority to hire, transfer, suspend, recall, promote, discharge, assign, reward, or discipline other employees, or having the responsibility to assign work to and direct them, adjust their grievances, or effectively recommend such action.

Classified managers are those classified administrators, regardless of job description, having significant responsibilities for formulating District policies or administering District programs other than the educational programs of the District.

Classified administrators may be employed by an appointment or contract of up to four years in duration. If a classified administrator is employed by an appointment or contract, the appointment or contract shall be subject to the same conditions as applicable to educational administrators.

The evaluation of classified administrators must include consideration of the employee's demonstrated, or progress toward, proficiency in diversity, equity, inclusion, and accessibility competencies that enable work with diverse communities.


Also see BP 7295 Letters of Recommendation


References:	Education Code Sections 66284, 72411 and 87002;
Government Code Section 3540.1 subdivisions (g) and (m);
Title 5 Section 53602

Policy
Category:	Executive Expectations

Adopted:	4/26/12
	(Replaces former Board Policy 7.2.4)

Revised:	5/25/23


END OF DRAFT TEXT

Review information, process notes and legal citations section begins on the next page.



	Review information

	General information: The Office of Institutional Research, Policy & Grants (“OIRPG”) is the Superintendent/President’s designee with oversight of the review process. Review information is provided for draft review purposes only and will be removed when the BP is approved.
Each chapter is under the purview of a primary administrative office. The senior administrator’s review of the BP is required. (Note: Ch. 3 BPs are assigned individually by subject area.) Other administrators and managers whose work should inform BP recommendations provide advisory input. If the BP is designated 10+2, then Academic Senate review is required. If substantive modifications are made to language that is legally required or advised, then CCLC recommends review by District legal counsel. Per AP 2410, non-substantive edits may be made without further institutional review.
Specific information:

	Chapter
	☐ 1-The District   ☐ 2-Governing Board   ☐ 3-General Institution
☐ 4-Instruction   ☐ 5-Student Services   ☐ 6-Business and Fiscal Affairs
☒ 7-Human Resources

	BP designation(s)
	☒ Legally required   ☐ Legally advised   ☐ Accreditation Standard/ER
☐ Suggested as good practice (optional)   ☐ Chaffey specific
☐ 10+2

	Primary administrative office
	☐ Superintendent/President (Ch 1, 2, 3)
☐ AS Administrative Services and Emergency Operations (Ch 3)
☒ AS Business Services and Economic Development (Ch 3, 6, 7)
☐ AS Instruction and Institutional Effectiveness (Ch 3, 4)
☐ AS Student Services and Strategic Communications (Ch 3, 5)

	Advisory office(s)
	Human Resources

	CCLC update
	Checked for any legally required or advised language issued by the CCLC Policy Subscriber Service through: October 2025 legal update

	References
	Legal text attached: ☒ Yes   ☐ No
File: 7260_BP Legal Citations OIRPG 949.pdf



	Process notes

	Standard BP review sequence per AP 2410: Initial review (by OIRPG) | Administrator | Faculty 10+2 if required | President’s Cabinet (1st reading and information; sunshine with participatory governance groups for input; 2nd reading and approval) | Governing Board (Policy Liaison; 1st reading and information; 2nd reading and adoption).

	Date
	Review Step

	4/11/25
	Initial review | OIRPG

3/21/25 Reviewed and revised by Melissa Christian (Exec Dir), Trinity Kealoha (Rsch & Policy Spec). Revisions: CCLC updates through October 2024; addl revisions for consideration. . 4/11/25 CCLC April 2025 update – EDC Section 66284 was added by AB 1905 and requires adoption of policies relating to letters of recommendation.

	12/1/25
	Admin review | Human Resources

4/29/25 Reviewed and revised by Lisa Bailey (Sr Admin), Susan Hardie (Exec Dir, HR), Ryan Church (Chief Legal Officer). 9/5/25 Revised by Lisa Bailey. | 12/1 Recommend removing letters of recommendation language from 7210, 7230, 7240, 7250 and 7260 to a new board policy

	N/A
	Faculty 10+2 | N/A – this BP is not designated 10+2

	
	Cabinet Review

Schedule:
1. Jan 20 – Presented for 1st reading and information
1. Jan 21 to Feb 10 – Sunshine
1. Feb 17 – 2nd reading and approval


	TBD
	Board




	Legal citations

	EDC §§ 66284, 72411, 87002  |  GOV 3540.1 (g) and (m) |  Title 5 53602



California Education Code

EDC	Section 66284
66284.  (a) It is the policy of the State of California, pursuant to Section 66251, that all persons, regardless of their sex, should enjoy freedom from discrimination of any kind in the postsecondary educational institutions of the state.

(b) (1) Notwithstanding Section 67400, in order to receive state financial assistance, as defined in Section 213, the appropriate governing board or body of each public postsecondary educational institution shall adopt a written policy that, at a minimum, includes, but is not limited to, all of the following provisions:

(A) If an administrator is required to relinquish tenure as a faculty member to become an administrator, then there shall be a provision prohibiting retreat rights if any of following have occurred:

(i) The employee is the respondent in a sexual harassment complaint filed with the public postsecondary educational institution and the employee is determined in a final administrative decision to have committed sexual harassment.

(ii) The employee is the respondent in a sexual harassment complaint filed with the public postsecondary educational institution and, before a final administrative decision is made, the employee resigns from their current position.

(iii) The employee is the respondent in a sexual harassment complaint filed with the public postsecondary educational institution and the employee has entered into a settlement with the public postsecondary educational institution.

(B) A provision requiring any administrator or supervisor who elects to provide an official letter of recommendation to an employee of the public postsecondary educational institution to consult with the appropriate entities to determine if the employee is a respondent in a sexual harassment complaint filed with the public postsecondary educational institution.

(C) A provision prohibiting the supervisor or administrator from providing an official letter of recommendation, if it is determined the employee is a respondent in a sexual harassment complaint, and any of the following has occurred:

(i) The employee is determined in a final administrative decision to have committed sexual harassment.

(ii) Before a final administrative decision is made, and while an investigation is pending, the employee resigns from their current position.

(iii) The employee enters into a settlement with the public postsecondary educational institution based on the allegations arising from the sexual harassment complaint.

(2) Paragraph (1) does not prohibit a public postsecondary educational institution from adopting a policy on employees’ ineligibility for retreat rights that is more expansive than the provisions described in paragraph (1), provided that the provisions described in paragraph (1) are incorporated into the policy.

(c) Notwithstanding Section 67400, in order to receive state financial assistance, as defined in Section 213, the appropriate governing board or body of each public postsecondary educational institution shall adopt a written policy on settlements and informal resolutions of complaints of sexual harassment in cases where the respondent is an employee of the public postsecondary educational institution. The written policy, at a minimum, shall include all of the following provisions:

(1) A provision that prohibits a settlement, an informal resolution, or both, from being offered or entered into if any of following apply:

(A) A complainant of the sexual harassment complaint filed against an employee respondent is a student.

(B) An employee respondent is accused of committing sexual assault, sexual violence, or sexual battery.

(C) The settlement or informal resolution includes a nondisclosure agreement.

(2) A provision that requires the campus chief executive officer to approve informal resolutions. The campus chief executive officer shall not delegate that responsibility to a designee.

(3) A provision that requires the campus chief executive officer to preliminarily approve all offers of sexual harassment settlements. The campus chief executive officer shall not delegate that responsibility to a designee.

(4) A provision that requires the governing board of a community college district, the Trustees of the California State University, the Regents of the University of California, or the Board of Directors of the College of the Law, San Francisco, as applicable, to approve offers of sexual harassment settlements that have been preliminarily approved by the campus chief executive officer pursuant to paragraph (3).

(d) For purposes of this section, the following definitions apply:

(1) “Chief executive officer” means the president of a community college campus or a California State University campus, the chancellor of a University of California campus, or the dean of the College of the Law, San Francisco.

(2) “Complainant” means an individual who is alleged to have been subjected to conduct that could constitute sexual or sex-based harassment.

(3) “Final administrative decision” means the written determination of whether or not sexual harassment occurred as determined by the decisionmaker following the final investigative report and a hearing, if a hearing is either required pursuant to Title IX of the Education Amendments of 1972 (20 U.S.C. Sec. 1681 et seq.) or federal regulations implementing those provisions, or is required by the public postsecondary educational institution’s written policy on sex discrimination, including sexual harassment, and related grievance processes. If a party has filed a timely grievance or appeal, “final administrative decision” means after the grievance or appeal decision has been issued.

(4) “Informal resolution” means an agreement between a public postsecondary educational institution and a respondent and complainant for the purpose of resolving a complaint of sexual harassment before a final administrative decision is made.

(5) “Public postsecondary educational institution” means any campus of the California Community Colleges, the California State University, the University of California, or the College of the Law, San Francisco.

(6) “Respondent” means the person alleged to have engaged in prohibited conduct under Title IX of the federal Education Amendments of 1972 (20 U.S.C. Sec. 1681(a)(3)) or under a public postsecondary educational institution’s written policy on sex discrimination, including sexual or sex-based harassment.

(7) “Retreat rights” means the ability of an administrator who was required to relinquish tenure as a faculty member to become an administrator to return to a faculty position if their administrative role comes to an end.

(8) “Settlement” means an agreement between a public postsecondary educational institution and a respondent for the purpose of resolving a complaint of sexual harassment. “Settlement” does not include a settlement reached in a civil action brought by the respondent against the public postsecondary educational institution.

(9) “Student” means a person who has gained admission and is matriculated at the public postsecondary educational institution.

(Added by Stats. 2024, Ch. 813, Sec. 1. (AB 1905) Effective January 1, 2025.)
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=66284.&lawCode=EDC

EDC	Section 72411

72411. (a) Every educational administrator shall be employed, and all other administrators may be employed, by the governing board of the district by an appointment or contract of up to four years in duration. The governing board of a community college district, with the consent of the administrator concerned, may at any time terminate, effective on the next succeeding first day of July, the term of employment of, and any contract of employment with, the administrator of the district, and reemploy the administrator, on any terms and conditions as may be mutually agreed upon by the board and the administrator, for a new term to commence on the effective date of the termination of the existing term of employment.

(b)	If the governing board of a district determines that an administrator is not to be reemployed by appointment or contract in his or her administrative position upon the expiration of his or her appointment or contract, the administrator shall be given written notice of this determination by the governing board. For an administrator employed by appointment or contract, the term of which is longer than one year, the notice shall be given at least six months in advance of the expiration of the appointment or contract unless the contract or appointment provides otherwise. For every other administrator, notice that the administrator may not be reemployed by appointment or contract in his or her administrative position for the following college year shall be given on or before March 15.

(c)	If the governing board fails to reemploy an administrator by appointment or contract in his or her administrative position and the written notice provided for in this section has not been given, the administrator shall, unless the existing appointment or contract provides otherwise, be deemed to be reemployed for a term of the same duration as the one completed with all other terms and conditions remaining unchanged.

(d)	Subdivisions (b) and (c) do not apply to any administrator who holds a position that is funded for less than a college year, is assigned to an acting position whose continuing right to hold the position depends on being selected for the position on a regular basis, is terminated pursuant to Section 87743, 88017, or 88127, or is dismissed for cause.

(Amended by Stats. 1991, Ch. 1038, Sec. 5. Effective October 14, 1991.)

EDC	Section 87002

87002. (a) “Administrator” means any person employed by the governing board of a community college district in a supervisory or management position as defined in Article 5 (commencing with Section 3540) of Chapter 10.7 of Division 4 of Title 1 of the Government Code.

(b)	“Educational administrator” means an administrator who is employed in an academic position designated by the governing board of the district as having direct responsibility for supervising the operation of or formulating policy regarding the instructional or student services program of the college or district. Educational administrators include, but are not limited to, chancellors, presidents, and other supervisory or management employees designated by the governing board as educational administrators.

(c)	“Classified administrator” means an administrator who is not employed as an educational administrator. 

(Repealed and added by Stats. 1990, Ch. 1302, Sec. 6. Effective September 25, 1990.)

California Government Code

GOV	Section 3540.1 (g) and (m)

3540.1. As used in this chapter:

(g)	“Management employee” means an employee in a position having significant responsibilities for formulating district policies or administering district programs. Management positions shall be designated by the public school employer subject to review by the Public Employment Relations Board.

(m)	“Supervisory employee” means an employee, regardless of job description, having authority in the interest of the employer to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or the responsibility to assign work to and direct them, or to adjust their grievances, or effectively recommend that action, if, in connection with the foregoing functions, the exercise of that authority is not of a merely routine or clerical nature, but requires the use of independent judgment.

(Amended by Stats. 2012, Ch. 162, Sec. 54. (SB 1171) Effective January 1, 2013.)

California Code of Regulations Title 5. Education

Title 5	Section 53602

§ 53602. Advancing Diversity, Equity, Inclusion, and Accessibility in Evaluation and Tenure Review Processes.

(a)	District governing boards shall adopt policies for the evaluation of employee performance, including tenure reviews, that requires demonstrated, or progress toward, proficiency in the locally-developed DEIA competencies or those published by the Chancellor pursuant to section 53601.

(b)	The evaluation of district employees must include consideration of an employee's demonstrated, or progress toward, proficiency in diversity, equity, inclusion, and accessibility DEIA-related competencies that enable work with diverse communities, as required by section 53425. District employees must have or establish proficiency in DEIA-related performance to teach, work, or lead within California community colleges.

(c)	To advance DEIA principles in community college employment, districts shall:
(1)	include DEIA competencies and criteria as a minimum standard for evaluating the performance of all employees;
(2)	ensure that evaluators have a consistent understanding of how to evaluate employees on DEIA competencies and criteria;
(3)	set clear expectations regarding employee performance related to DEIA principles, appropriately tailored to the employee's classification;
(4)	place significant emphasis on DEIA competencies in employee evaluation and tenure review processes to support employee growth, development, and career advancement;
(5)	ensure professional development opportunities support employee development of DEIA competencies that contribute to an inclusive campus and classroom culture and equitable student outcomes;
(6)	ensure an evaluation process that provides employees an opportunity to demonstrate their understanding of DEIA and anti-racist competencies.
(7)	include proposed or active implementation goals to integrate DEIA principles as a part of the district's Equal Employment Opportunity Plan required by section 53003.

[New section filed 3-17-2023; operative 4-16-2023]
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