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	Review Purpose
	☐ Adoption	☒ Revision	☐ Cyclical Review 

	Description
	CCLC Legal Updates

The policy subscriber service updated this AP to:
· provide a process for staff and faculty to declare an affirmed name, gender, or both pursuant to changes in the Education Code.
· clarify the records a district shall update to reflect an affirmed name and gender pursuant to changes in the Education Code.



Standard mark-up for any recommendations made during review process: 
Red = CCLC legal update | Blue = Administrators, faculty, staff | Insertions | Deletions

DRAFT TEXT

AP 7145	Personnel Files

Personnel records are private, accurate, complete, and retained as defined in BP/AP 3310 titled Records Retention and Destruction. Each collective bargaining agreement outlines the method for access, reproduction, inclusion of material, and other pertinent treatment of personnel materials.

Pursuant to the Education Code and Labor Code, every employee has the right to inspect one’s personnel records.

Information of a derogatory nature shall not be entered into an employee's personnel records unless and until the employee is given notice and an opportunity to review and comment on that information. Employees shall have the right to enter, and have their own comments attached to any derogatory statement in their personnel records. Review of personnel files shall take place in the Human Resources Office during normal business hours and at a reasonable time.

Nothing in this procedure shall entitle an employee to review ratings, reports, or records that:
· were obtained prior to the employment of the person involved,
· were prepared by identifiable examination committee members, or
· were obtained in connection with a promotional examination or interview.

The Superintendent/President shall implement a system by which staff and faculty can declare an affirmed name, gender, or both name and gender identification to be used in their records where legal names are not required by law. Upon the request of a staff or faculty member, the District shall update any records for the individual to include the affirmed name, gender, or both name and gender identification, wherever their legal name is not required to remain on such records. The records that shall be updated include but are not limited to District-issued email addresses, employee identification cards, class rosters, unofficial and official transcripts, diplomas degrees, certificates of completion of courses, or similar records.


References:	Education Code Sections 66271.41 and 87031;
Labor Code Section 1198.5

Approved:	3/6/12

Revised:	5/16/23



END OF DRAFT TEXT

Review information, process notes and legal citations section begins on the next page.


	Review information

	General information: The Office of Institutional Research, Policy & Grants (“OIRPG”) is the Superintendent/President’s designee with oversight of the review process. Review information is provided for draft review purposes only and will be removed when the AP is approved.
Each chapter is under the purview of a primary administrative office. The senior administrator’s review of the AP is required. (Note: Ch. 3 APs are assigned individually by subject area.) Other administrators and managers whose work should inform AP recommendations provide advisory input. If the AP is designated 10+2, then Academic Senate review is required. If substantive modifications are made to language that is legally required or advised, then CCLC recommends review by District legal counsel. Per AP 2410, non-substantive edits may be made without further institutional review.
Specific information:

	Chapter
	☐ 1-The District   ☐ 2-Governing Board   ☐ 3-General Institution
☐ 4-Instruction   ☐ 5-Student Services   ☐ 6-Business and Fiscal Affairs
☒ 7-Human Resources

	AP designation(s)
	☐ Legally required   ☒ Legally advised   ☐ Accreditation Standard/ER
☐ Suggested as good practice (optional)   ☐ Chaffey specific
☐ 10+2

	Primary administrative office
	☐ Superintendent/President (Ch 1, 2, 3)
☐ AS Administrative Services and Emergency Operations (Ch 3)
☒ AS Business Services and Economic Development (Ch 3, 6, 7)
☐ AS Instruction and Institutional Effectiveness (Ch 3, 4)
☐ AS Student Services and Strategic Communications (Ch 3, 5)

	Advisory office(s)
	Human Resources

	CCLC update
	Checked for any legally required or advised language issued by the CCLC Policy Subscriber Service through: April 2025 legal update

	References
	Legal text attached: ☒ Yes   ☐ No
File: 7145-AP Legal Citations OIRPG 945.pdf



	Process notes

	Standard AP review sequence per AP 2410: Initial review (by OIRPG) | Administrator | Faculty 10+2 if required | President’s Cabinet (1st reading and information; sunshine with participatory governance groups for input; 2nd reading and approval).

	Date
	Review Step

	7/10/25
	Initial review | OIRPG

Reviewed by Melissa Christian (Exec Dir), Trinity Kealoha (Rsch & Policy Spec). Revisions: CCLC; added EDC 66271.41 to the references (the Education Code changes are per AB 2315, codified at EDC 66271.41. CCLC's recommended language is almost vertabim.); changed “diplomas” to “degrees” to align with recent revisions to AP 5040.

	8/20/25
	Admin review | Human Resources

Reviewed and revised by Lisa Bailey (Sr Admin), Ryan Church (Chief Legal Officer)

	N/A
	Faculty 10+2 | N/A – this AP is not designated 10+2

	
	Cabinet Review

Schedule:
· Sep 16 – Presented for 1st reading and information
· Sep 17 to Oct 14 – Sunshine
· Oct 21 – 2nd reading and approval




	Legal citations

	EDC 66271.41 and 87031 | LAB 1198.5



California Education Code

EDC Section 66271.41
66271.41.  (a) The governing board of each community college district and the Trustees of the California State University shall, and the Regents of the University of California are requested to, implement a system by which current students, staff, and faculty can declare an affirmed name, gender, or both name and gender identification to be used in their records where legal names are not required by law.

(b) Upon the request of an individual, a community college campus and a California State University campus shall, and a University of California campus is requested to, update any records for current students, staff, and faculty to include the affirmed name, gender, or both name and gender identification. The records that shall be updated include, but are not limited to, all of the following:

(1) School-issued email addresses.

(2) Campus identification cards.

(3) Class rosters.

(4) Unofficial and official transcripts.

(5) Diplomas, consistent with subdivision (e) of Section 66271.4, certificates of completion of courses, or similar records.

(c) (1) Commencing with the 2023–24 academic year, community college campus systems shall be fully capable of allowing current students, staff, or faculty to declare an affirmed name, gender, or both name and gender identification.

(2) Commencing with the 2024–25 academic year, California State University campus systems shall, and University of California campus systems are requested to, be fully capable of allowing current students, staff, or faculty to declare an affirmed name, gender, or both name and gender identification.

(d) A community college campus and a California State University campus shall not, and a University of California campus is requested to not, charge a higher fee for correcting, updating, or reissuing a document or record based on the declaration of an affirmed name or gender identification than the fee it charges for correcting, updating, or reissuing that document or record generally.

(e) Notwithstanding any other law in conflict with this subdivision, except Section 67400, a public postsecondary educational institution may use an individual’s gender or legal name as indicated in a government-issued identification document only if it is necessary to meet a legally mandated obligation, but otherwise shall identify the individual in accordance with the individual’s gender identity and affirmed name.

(Amended by Stats. 2023, Ch. 222, Sec. 2. (AB 760) Effective January 1, 2024.)

EDC Section 87031
87031.  (a) Every employee has the right to inspect personnel records pursuant to Section 1198.5 of the Labor Code.

(b) In addition to subdivision (a), all of the following shall apply to an employee of a school district:

(1) Information of a derogatory nature shall not be entered into an employee’s personnel records unless and until the employee is given notice and an opportunity to review and comment on that information. The employee shall have the right to enter, and have attached to any derogatory statement, his or her own comments. The review shall take place during normal business hours and the employee shall be released from duty for this purpose without salary reduction.

(2) The employee shall not have the right to inspect personnel records at a time when the employee is actually required to render services to the district.

(3) Nothing in this section shall entitle an employee to review ratings, reports, or records that (A) were obtained prior to the employment of the person involved, (B) were prepared by identifiable examination committee members, or (C) were obtained in connection with a promotional examination.

(Repealed and added by Stats. 2000, Ch. 886, Sec. 4. Effective January 1, 2001.)
California Labor Code

LAB Section 1198.5
1198.5.  (a) Every current and former employee, or his or her representative, has the right to inspect and receive a copy of the personnel records that the employer maintains relating to the employee’s performance or to any grievance concerning the employee.

(b) (1) The employer shall make the contents of those personnel records available for inspection to the current or former employee, or his or her representative, at reasonable intervals and at reasonable times, but not later than 30 calendar days from the date the employer receives a written request, unless the current or former employee, or his or her representative, and the employer agree in writing to a date beyond 30 calendar days to inspect the records, and the agreed-upon date does not exceed 35 calendar days from the employer’s receipt of the written request. Upon a written request from a current or former employee, or his or her representative, the employer shall also provide a copy of the personnel records, at a charge not to exceed the actual cost of reproduction, not later than 30 calendar days from the date the employer receives the request, unless the current or former employee, or his or her representative, and the employer agree in writing to a date beyond 30 calendar days to produce a copy of the records, as long as the agreed-upon date does not exceed 35 calendar days from the employer’s receipt of the written request. Except as provided in paragraph (2) of subdivision (c), the employer is not required to make those personnel records or a copy thereof available at a time when the employee is actually required to render service to the employer, if the requester is the employee.

(2) (A) For purposes of this section, a request to inspect or receive a copy of personnel records shall be made in either of the following ways:

(i) Written and submitted by the current or former employee or his or her representative.

(ii) Written and submitted by the current or former employee or his or her representative by completing an employer-provided form.

(B) An employer-provided form shall be made available to the employee or his or her representative upon verbal request to the employee’s supervisor or, if known to the employee or his or her representative at the time of the request, to the individual the employer designates under this section to receive a verbal request for the form.

(c) The employer shall do all of the following:

(1) With regard to all employees, maintain a copy of each employee’s personnel records for a period of not less than three years after termination of employment.

(2) With regard to current employees, make a current employee’s personnel records available for inspection, and, if requested by the employee or his or her representative, provide a copy thereof, at the place where the employee reports to work, or at another location agreeable to the employer and the requester. If the employee is required to inspect or receive a copy at a location other than the place where he or she reports to work, no loss of compensation to the employee is permitted.

(3) (A) With regard to former employees, make a former employee’s personnel records available for inspection, and, if requested by the employee or his or her representative, provide a copy thereof, at the location where the employer stores the records, unless the parties mutually agree in writing to a different location. A former employee may receive a copy by mail if he or she reimburses the employer for actual postal expenses.

(B) (i) Notwithstanding subparagraph (A), if a former employee seeking to inspect his or her personnel records was terminated for a violation of law, or an employment-related policy, involving harassment or workplace violence, the employer may comply with the request by doing one of the following:

(I) Making the personnel records available to the former employee for inspection at a location other than the workplace that is within a reasonable driving distance of the former employee’s residence.

(II) Providing a copy of the personnel records by mail.

(ii) Nothing in this subparagraph shall limit a former employee’s right to receive a copy of his or her personnel records.

(d) An employer is required to comply with only one request per year by a former employee to inspect or receive a copy of his or her personnel records.

(e) The employer may take reasonable steps to verify the identity of a current or former employee or his or her authorized representative. For purposes of this section, “representative” means a person authorized in writing by the employee to inspect, or receive a copy of, his or her personnel records.

(f) The employer may designate the person to whom a request is made.

(g) Prior to making records specified in subdivision (a) available for inspection or providing a copy of those records, the employer may redact the name of any nonsupervisory employee contained therein.

(h) The requirements of this section do not apply to:

(1) Records relating to the investigation of a possible criminal offense.

(2) Letters of reference.

(3) Ratings, reports, or records that were:

(A) Obtained prior to the employee’s employment.

(B) Prepared by identifiable examination committee members.

(C) Obtained in connection with a promotional examination.

(4) Employees who are subject to the Public Safety Officers Procedural Bill of Rights (Chapter 9.7 (commencing with Section 3300) of Division 4 of Title 1 of the Government Code).

(5) Employees of agencies subject to the Information Practices Act of 1977 (Title 1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code).

(i) If a public agency has established an independent employee relations board or commission, an employee shall first seek relief regarding any matter or dispute relating to this section from that board or commission before pursuing any available judicial remedy.

(j) In enacting this section, it is the intent of the Legislature to establish minimum standards for the inspection and the receipt of a copy of personnel records by employees. Nothing in this section shall be construed to prevent the establishment of additional rules for the inspection and the receipt of a copy of personnel records that are established as the result of agreements between an employer and a recognized employee organization.

(k) If an employer fails to permit a current or former employee, or his or her representative, to inspect or copy personnel records within the times specified in this section, or times agreed to by mutual agreement as provided in this section, the current or former employee or the Labor Commissioner may recover a penalty of seven hundred fifty dollars ($750) from the employer.

(l) A current or former employee may also bring an action for injunctive relief to obtain compliance with this section, and may recover costs and reasonable attorney’s fees in such an action.

(m) Notwithstanding Section 1199, a violation of this section is an infraction. Impossibility of performance, not caused by or resulting from a violation of law, may be asserted as an affirmative defense by an employer in any action alleging a violation of this section.

(n) If an employee or former employee files a lawsuit that relates to a personnel matter against his or her employer or former employer, the right of the employee, former employee, or his or her representative to inspect or copy personnel records under this section ceases during the pendency of the lawsuit in the court with original jurisdiction.

(o) For purposes of this section, a lawsuit “relates to a personnel matter” if a current or former employee’s personnel records are relevant to the lawsuit.

(p) An employer is not required to comply with more than 50 requests under this section to inspect and receive a copy of personnel records filed by a representative or representatives of employees in one calendar month.

(q) This section does not apply to an employee covered by a valid collective bargaining agreement if the agreement expressly provides for all of the following:

(1) The wages, hours of work, and working conditions of employees.

(2) A procedure for the inspection and copying of personnel records.

(3) Premium wage rates for all overtime hours worked.

(4) A regular rate of pay of not less than 30 percent more than the state minimum wage rate.

(Amended by Stats. 2012, Ch. 842, Sec. 2. (AB 2674) Effective January 1, 2013.)
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