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	Review Purpose
	☐ Adoption	☒ Revision	☐ Cyclical Review 

	Description
	CCLC Update

The Service updated this procedure to reflect required disclosures from applicants for academic, athletic, or administrative positions, including volunteer positions in athletics pursuant to a change in the Education Code.



Standard mark-up for any recommendations made during review process: 
Red = CCLC legal update | Blue = Administrators, faculty, staff | Insertions | Deletions

DRAFT TEXT

AP 7126	Applicant Background Investigations, Reference Checks, and Criminal History Reports

Reference Checks

Reference checks will be done on all prospective employees of the District, prior to an offer of employment regarding, but not limited to: education, prior employment and personal references. If it is determined that the prospective employee will not be hired, the applicant will be notified in a timely manner.

Applicants for academic, athletic, or administrative positions, including volunteer positions in athletics, who meet the minimum qualifications for the position, shall disclose whether they have been subject to a final administrative decision or final judicial decision, issued within the last seven years from the date of submission of the application, determining that the applicant committed sexual harassment. The District will permit applicants to disclose if they have filed an appeal with the previous employer or, if applicable, with the United States Department of Education. Applicants for such positions shall sign a Release of Information form authorizing the District to request and receive information from the applicant’s previous employers concerning any substantiated allegations of misconduct, in order to permit the District to evaluate the released information with respect to the criteria for a potential job placement. The District shall make a reasonable attempt to obtain this information about a finalist applicant prior to making a final hiring decision.


Criminal History Reports

Criminal history reports will be obtained for prospective employees after a conditional job offer has been made. The District will comply with all state and federal laws and the California Community College Chancellor’s Office guidance as it relates to the consideration of information contained within the criminal history reports.


Background Investigations

All background investigations for prospective candidates for sworn officer positions in the District police department are performed by the District’s police department and/or by outside, independent, licensed investigators, and includes investigation of, but not limited to, criminal history, drug/alcohol use, driving history, credit and financial information, alcohol abuse, moral character, employment information, character references, medical, dental and psychological records and education. Background investigations for prospective sworn officer candidates in the District police department also include investigating whether the applicant has had sustained findings related to moral turpitude, harassment, discrimination, retaliation, abuse of authority or power, excessive use of force, or other misconduct incompatible with the role of a sworn officer.  The cost of any background check will be the responsibility of the District. The prospective employee will be required to sign a Release of Information form, authorizing the investigation.

Where a background investigation is performed by a third party, the Human Resources Office shall make a clear and conspicuous disclosure to the applicant on a separate form before the report is procured. The applicant shall be provided an option to receive or not receive a copy of the report. If the applicant is not hired, or the District takes other action that adversely affects any applicant based in whole or in part upon the third-party report, the Chief Human Resources Officer shall provide oral, written, or electronic notice of:
· the adverse action to the applicant;
· the name, address, and telephone number of the third party agency that furnished the report;
· the applicant’s right to obtain a free copy of the report; and
· the applicant’s right to dispute the accuracy or completeness of any of the information in the report.


References:	15 U.S. Code Sections 1681 et seq. (Fair Credit Reporting Act);
Civil Code Sections 47, 1785.16, 1785.20, and 1786.16 et seq.;
Education Code Sections 67459 and 87604.5

Approved:	3/6/12

Revised:	5/16/23, 6/12/25



END OF DRAFT TEXT

Review information, process notes and legal citations section begins on the next page.


	Review information

	General information: The Office of Institutional Research, Policy & Grants (“OIRPG”) is the Superintendent/President’s designee with oversight of the review process. Review information is provided for draft review purposes only and will be removed when the AP is approved.
Each chapter is under the purview of a primary administrative office. The senior administrator’s review of the AP is required. (Note: Ch. 3 APs are assigned individually by subject area.) Other administrators and managers whose work should inform AP recommendations provide advisory input. If the AP is designated 10+2, then Academic Senate review is required. If substantive modifications are made to language that is legally required or advised, then CCLC recommends review by District legal counsel. Per AP 2410, non-substantive edits may be made without further institutional review.
Specific information:

	Chapter
	☐ 1-The District   ☐ 2-Governing Board   ☐ 3-General Institution
☐ 4-Instruction   ☐ 5-Student Services   ☐ 6-Business and Fiscal Affairs
☒ 7-Human Resources

	AP designation(s)
	☐ Legally required   ☒ Legally advised   ☐ Accreditation Standard/ER
☐ Suggested as good practice (optional)   ☐ Chaffey specific
☐ 10+2

	Primary administrative office
	☐ Superintendent/President (Ch 1, 2, 3)
☐ AS Administrative Services and Emergency Operations (Ch 3)
☒ AS Business Services and Economic Development (Ch 3, 6, 7)
☐ AS Instruction and Institutional Effectiveness (Ch 3, 4)
☐ AS Student Services and Strategic Communications (Ch 3, 5)

	Advisory office(s)
	Human Resources

	CCLC update
	Checked for any legally required or advised language issued by the CCLC Policy Subscriber Service through: April 2026 legal update

	References
	Legal text attached: ☒ Yes, in part   ☐ No
File: 7126-AP Legal Citations OIRPG 1132.pdf




	Process notes

	Standard AP review sequence per AP 2410: Initial review (by OIRPG) | Administrator | Faculty 10+2 if required | President’s Cabinet (1st reading and information; sunshine with participatory governance groups for input; 2nd reading and approval).

	Date
	Review Step

	3/27/26
	Initial review | OIRPG

Reviewed by Melissa Mosley (Exec Dir), Trinity Kealoha (Rsch & Policy Spec). Revisions: CCLC.


	7/20/26
	Admin review | HR, Legal

Reviewed by Lisa Bailey (Sr Admin), Alisha Serrano (Int Exec Dir, HR), Ryan Church (Chief Legal Officer & General Counsel), no revisions.


	N/A
	Faculty 10+2 | N/A – this AP is not designated 10+2

	In process
	Cabinet Review

Tentative schedule:
· 1st reading and information – Oct. 20
· Sunshine – Oct. 21 to Nov. 3
· 2nd reading and approval – Nov. 10





	Legal citations

	15 U.S. Code Sections 1681 et seq. (Fair Credit Reporting Act)
Civil Code Sections 47, 1785.16, 1785.20, and 1786.16 et seq.
Education Code Sections 67459 and 87604.5




The following text is only part of the references cited and relates to the revisions provided by CCLC.
California Education Code
EDC Section 67459
67459.  During the process to authorize a volunteer in an athletic department of a postsecondary educational institution, as defined in subdivision (g) of Section 67456, the postsecondary educational institution shall contact the current or former employer of the individual applying for volunteer authorization to determine if the applicant violated any employment policies.

(Added by Stats. 2024, Ch. 673, Sec. 3. (AB 810) Effective January 1, 2025.)


EDC Section 87604.5
87604.5.  (a) The governing board of a community college district shall, as part of the hiring process for an appointment to an academic, athletic, or administrative position with that district, do all of the following:

(1) (A) Require an applicant to disclose any final administrative decision or final judicial decision issued within the last seven years from the date of submission of the application determining that the applicant committed sexual harassment.

(B) Permit applicants to disclose if they have filed an appeal with the previous employer or, if applicable, with the United States Department of Education.

(2) Require an applicant to sign a release form that authorizes, in the event the applicant reaches the final stages of the application process, the release of information by the applicant’s previous employers to the community college district concerning any substantiated allegations of misconduct in order to permit the community college district to evaluate the released information with respect to the criteria for a potential job placement.

(3) If an applicant reaches the final stages of the application process for the intended academic, athletic, or administrative position, require the community college district to use the release form signed pursuant to paragraph (2) to engage in a reasonable attempt to obtain information from the previous employer concerning any substantiated allegations of misconduct.

(b) A community college district shall not ask an applicant to disclose, orally or in writing, information concerning any final administrative decision or final judicial decision described in paragraph (1) of subdivision (a), including any inquiry about an applicable decision on any employment application, until the community college district has determined that the applicant meets the minimum employment qualifications stated in the notice issued for the position.

(c) For purposes of this section, the following definitions shall apply:

(1) “Applicant” means a person who submits an employment application for an academic, athletic, or administrative position, but does not include a person who is a current employee and is hired or rehired for a different position with the same employer.

(2) “Final administrative decision” means the written determination of whether or not sexual harassment occurred as determined by the decisionmaker following the final investigative report and the subsequent hearing.

(3) “Final judicial decision” means a final determination of a matter submitted to a court that is recorded in a judgment or order of that court.

(4) “Misconduct” means any violation of the policies governing employee conduct at the applicant’s previous place of employment, including, but not limited to, violations of policies prohibiting sexual harassment, sexual assault, or other forms of harassment or discrimination, as defined by the employer.

(5) “Sexual harassment” has the same meaning as described in subdivision (a) of Section 66262.5 or, if applicable, as defined in Section 106.30 of Title 34 of the Code of Federal Regulations.

(6) “Substantiated allegation” means an allegation that has been sustained based upon a burden of proof of at least a preponderance of the evidence.

(Amended (as added by Stats. 2023, Ch. 415, Sec. 1) by Stats. 2024, Ch. 673, Sec. 4. (AB 810) Effective January 1, 2025.)
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