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	Review Purpose
	☐ Adoption	☐ Revision	☒ Cyclical Review 

	Description
	Chapter 6 review

This procedure requires review as part of the cyclical review process to determine if revisions are necessary. The CCLC policy subscriber service issued updates to the legal citations.



[bookmark: _Hlk176527064]Standard mark-up for any recommendations made during review process: 
Red = CCLC legal update | Blue = Administrators, faculty, staff | Insertions | Deletions

DRAFT TEXT

AP 6450	Wireless Or Cellular Telephone Use

The Superintendent/President shall determine if it is in the best interests of the District to provide a cellular or wireless telephone at District expense.

Cellular telephones provided by the District for compensatory reasons are classified by the Internal Revenue Service as a fringe benefit, the value of which must be included in an employee’s gross income.

Cellular telephones provided by the District for primarily non-compensatory reasons are not classified by the Internal Revenue Service as a fringe benefit and are therefore excludable from an employee’s income.  Record keeping of business and personal use of District-issued cellular telephones shall not generally be required when the telephones are issued for non-compensatory business reasons.  Employees will generally not be required to keep notes of business and personal use of District-issued cellular telephones when the telephones are issued for non-compensatory business reasons.

These rules do not apply to wireless or cellular telephones owned by employees.  Any reimbursements to employees for use of their own wireless or cellular telephones may be excluded from wages if the employee accounts for the expense pursuant to the Internal Revenue Service accountable plan.

Motor vehicle drivers may not use wireless or cellular telephones while operating their vehicles without a hands-free listening device.  Drivers may use a wireless or cellular telephone to contact a law enforcement agency or public safety entity for emergency purposes.  Drivers of motor trucks or truck-tractors, farm vehicles, tow trucks, a listed or described implement of husbandry, or a commercial vehicle, used in commercial agricultural operations may use a digital two-way radio service that utilizes a wireless or cellular telephone.

There is no expectation of privacy in the use of a District-issued cellular telephone.


References:	Vehicle Code Sections 12810.3, 23123, 23123.5, and 23124;
Internal Revenue Code (I.R.C.) 26 U.S. Code Sections 132 274(d)(4) and 280F(d)(4)

Approved:	12/17/13



END OF DRAFT TEXT

Review information, process notes and legal citations section begins on the next page.


	[bookmark: _Hlk176527129]Review information

	General information: The Office of Institutional Research, Policy & Grants (“OIRPG”) is the Superintendent/President’s designee with oversight of the review process. Review information is provided for draft review purposes only and will be removed when the AP is approved.
Each chapter is under the purview of a primary administrative office. The senior administrator’s review of the AP is required. (Note: Ch. 3 APs are assigned individually by subject area.) Other administrators and managers whose work should inform AP recommendations provide advisory input. If the AP is designated 10+2, then Academic Senate review is required. If substantive modifications are made to language that is legally required or advised, then CCLC recommends review by District legal counsel. Per AP 2410, non-substantive edits may be made without further institutional review.
Specific information:

	Chapter
	☐ 1-The District   ☐ 2-Governing Board   ☐ 3-General Institution
☐ 4-Instruction   ☐ 5-Student Services   ☒ 6-Business and Fiscal Affairs
☐ 7-Human Resources

	AP designation(s)
	☐ Legally required   ☒ Legally advised   ☐ Accreditation Standard/ER
☐ Suggested as good practice (optional)   ☐ Chaffey specific
☐ 10+2

	Primary administrative office
	☐ Superintendent/President (Ch 1, 2, 3)
☐ AS Administrative Services and Emergency Operations (Ch 3)
☒ AS Business Services and Economic Development (Ch 3, 6, 7)
☐ AS Instruction and Institutional Effectiveness (Ch 3, 4)
☐ AS Student Services and Strategic Communications (Ch 3, 5)

	Advisory office(s)
	ITS

	[bookmark: _Hlk176526320]CCLC update
	Checked for any legally required or advised language issued by the CCLC Policy Subscriber Service through: April 2025 legal update

	References
	Legal text attached: ☐ Yes   ☒ No (links only)
File: 6450-AP Legal Citations OIRPG 580.pdf



	[bookmark: _Hlk176526482]Process notes

	Standard AP review sequence per AP 2410: Initial review (by OIRPG) | Administrator | Faculty 10+2 if required | President’s Cabinet (1st reading and information; sunshine with participatory governance groups for input; 2nd reading and approval).

	Date
	Review Step

	12/1/21
	Initial review | OIRPG

Revisions: CCLC, addl reference revisions to align with amendments to Vehicle Code § 12810.3 and 26 U.S.C. § 274(d). 4/9/25 Updated references per discussion with CCLC policy service director re: corrections

	4/8/25
	Admin review | Business Services / ITS

2/11/22 Reviewed by Lisa Bailey (Sr Admin), Eric Houck (Exec Dir, Information Technology). 4/8/25 Reviewed by Mike Fink (Chief Technology Officer), Kaleo Kelikani (Interim, Information Security Manager).

	N/A
	Faculty 10+2 | N/A – this AP is not designated 10+2

	
	Cabinet | Tentative schedule:

Apr 15 – 1st reading and information
May 13 – Sunshine completion
May 20 – 2nd reading and approval




	Links to legal citations

	Vehicle Code 12810.3, 23123, 23123.5, and 23124
26 U.S. Code Section 132 (see (a)(3), (a)(4), (d), (e) re: working condition fringe, de minimis fringe): 

Per CCLC notation: The value of the business use of a District-provided cellular telephone is excludable from an employee’s income as a working condition fringe benefit to the extent that, if the employee paid for the use of the cellular telephone themselves, such payment would be allowable as a deduction under Income Tax Regulations Section 162 for the employee. A District will be considered to have provided an employee with a cellular telephone primarily for non-compensatory business purposes if there are substantial reasons relating to the District’s business, other than providing compensation to the employee, for providing the employee with a cellular telephone. When a District provides an employee with a cellular telephone primarily for non-compensatory business reasons, the IRS will treat the employee’s use of the cellular telephone for reasons related to the employer’s trade or business as a working condition fringe benefit, the value of which is excludable from the employee’s income and, will treat the value of any personal use of a cellular telephone provided by the employer primarily for non-compensatory business purposes as excludable from the employee’s income as a de minimis fringe benefit.
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